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Dear Distinguished Delegates,
I am thrilled to be the first to welcome you to SHUMUN XXII simulation of the trial of Kim Jong Un, the
Supreme Leader of the Democratic People’s Republic of Koreaーor, in more layman's terms, the
committee on the International Criminal Court! My name is Meg Kundula and I will be chairing this
committee. While I was born and raised in Southern California, I am currently posing as a New Jerseyan.
I am a sophomore at Seton Hall Univeristy majoring in Diplomacy and International Relations with
minors in Psychology and Economics. Apart from my studies, I am involved in campus life through the
Student Government Association and the various Model United Nations groups Seton Hall offers. And
outside of school altogether, I love to travel, experiment with cooking and going to the beach. I began
participating in MUN my freshman year at Seton Hall, but I quickly grew to love the circuit and
everything MUN has to offer. I am excited to navigate this committee and virtual world with all of you!
To create an equally productive and enjoyable environment for everyone attending, I ask that everyone
follow certain guidelines. I recognize that the topic of this committee is contentious, and that each
delegate will approach the conference prepared to take a legal stance as a judge of the ICC. Nevertheless,
in the face of disagreement, delegates will be expected to treat their peers and staff with respect.
Additionally, if any of the topics broached or any committee activity makes anyone uncomfortable, please
feel free to contact me privately and I will find a solution. Throughout this session, I will look for
delegates’ ability to cooperate with the others, facilitate discussions and find viable, legal bases for their
stances.
Finally, I want to take a moment to offer my understanding and support during these trying times. In the
midst of a pandemic and the pressure of a virtual world, I hope this committee offers you a happy and
fun experience!
Best,
Meg Kundula

Notes on Procedure:
1. SHUMUN will be utilizing Google Docs, Gmail, and Zoom for the conference. For any questions
contact our email: shumun.sec@gmail.com.
2. SHUMUN uses Parliamentary Procedure (often abbreviated as Parli Pro) to run committees. A
Google search will give you more than enough information on how this is used in Model UN, and
any other questions can easily be addressed in committee.
3. SHUMUN has a zero-tolerance policy regarding bullying, offensive remarks, harassment,
discrimination, or anything of the sort. Model UN should be a fun activity for delegates to
participate in and no one should feel excluded at any point during the weekend. If at any point
Senior Secretariat is notified of any violation of this policy, the delegate and advisor will be
contacted and the issue will be discussed, potentially resulting in expulsion from the conference
or disqualification from awards. In general, if you think even for a second that something would
offend someone, do not do, or say that thing.
4. Profanity is prohibited.
5. Pre-writing is defined as any notes or directives written outside of committee time and is strictly
prohibited. Delegates are allowed to bring research into committee, but not pre-written notes or
papers. Engaging in pre-writing will result in immediate disqualification from award
consideration.
6. Technology is not allowed to be used within the committee room. Research must be done prior to
the beginning of committee sessions. Any usage of cell phones or laptops in the committee is
grounds for disqualification.
7. If you need to use the restroom during committee, you do not need to raise your hand or ask
permission.

General Background
Development of the Roman Statute
On 17 July 1998, the 160 States attending the United Nations (UN) Diplomatic Conference of
Plenipotentiaries on the Establishment of an International Criminal Court adopted the Rome Statute of
the International Criminal Court (ICC). Kofi Annan, the presiding Secretary-General of the UN at the
time, expressed the optimism with which the Conference approached the establishment of the ICC,
saying the Rome Statute was written with “the fervent hope that human rights and fundamental
freedoms may be extended to all the peoples of the United Nations.”1
The Conference set out to address the deficiencies in the existing legal system utilized by the
international community to try perpetrators of heinous crimes transcending the jurisdiction and
capability of domestic courts. War crimes were addressed by ad hoc tribunals — one-time courts
established in order to deal with specific scenarios. Ad hoc tribunals were most commonly initiated by a
UN Security Council resolution. At their best, the tribunals functioned as courtrooms tailored to each
situation without lingering problems requiring the tribunal’s attention; however, because ad hoc
tribunals were dependent upon Security Council resolutions, “selective justice” plagued the system. The
permanent members of the Security Council (the P5) — China, France, Russia, the United Kingdom and

1

Annan, “Advocating for an International Criminal Court,” 363.

the United States — possessed the power to veto resolutions, regardless of international support. The
international trials were therefore dependent on the will of the P5 and geopolitics. Unlike other avenues
to enforce international principles, which were restrained in reach and efficiency, the ICC assumed an
international personality with jurisdiction over all party states. The International Court of Justice (ICJ),
for instance, was conditionally binding to states, so long as states accept and submit to the ruling of the
court. Similarly, other legal organs, most prominently domestic courts, were often rendered “unwilling
or unable to act” by the conflicts in question themselves.2
The Rome Statute was ratified by 60 countries and came into force on 1 July 2002. As of 2021, the Statute
has 137 signatories and 123 parties.3 Four states — Israel, Russia, Sudan and the United States — have
retracted their intention to ratify the treaty. Without the restraints of the Statute, the four states are
released from the umbrella of the ICC and have no longer committed “to refrain from acts which would
defeat the object and purpose of a treaty.”4North Korea is not a signatory of the Rome Statute.
Jurisdiction and Structure
The scope of the ICC is limited to prosecuting individuals, as opposed to states and organizations. The
Court prosecutes four types of crimes: genocide, crimes against humanity, war crimes and the crime of
aggression—each of which are further expanded in articles 6-8 and 8 bis of the Rome Statute. The Court’s
jurisdiction only extends to these crimes if they took place on the territory of a state party, committed by
a national of a state party or if the UN Security Council refers the crimes to the Prosecutor. In the case
that the crimes were referred to the Prosecutor by the UN Security Council or if a State Party requests it,
the ICC is entitled to launch an investigation prior to issuing a warrant. Otherwise, the Prosecutor is
responsible for seeking authorization to begin an investigation from a Pre-Trial Chamber of three
judges. Furthermore, the crimes must have been committed after the Rome Statute was entered into
force on 1 July 2002. The ICC does not recognize immunity for any officials—including heads of
state—but is limited from prosecuting individuals who were under eighteen when the crime in question
was committed.
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The ICC comprises four organs: The Presidency, The Office of the Prosecutor (OTP), The Registry and The
Assembly of States Parties (ASP). The Court has 18 judges, elected by the ASP for 9-year terms. The
Presidency is led by the President, along with the First and Second Vice Presidents, all of whom are
elected for three-year periods by an absolute majority of the Court’s eighteen judges.

The Trial of Kim Jong Un
Human Rights Inquiries in the Democratic People’s Republic of Korea
On 21 March 2013, the United Nations Human Rights Council established the Commission of Inquiry
(COI) on Human Rights in the Democratic People’s Republic of Korea (DPRK). The Commission
investigated human rights violations within the state with the intent to hold leaders accountable for
violations qualifying as crimes against humanity. To conduct its investigation, the Commission called for
unimpeded access to humanitarian assistance and the cooperation of the DPRK government. Among the
crimes being investigated are:
●

Violations of the right to life,

●

Violations of the right to food,

●

Violations within state prison camps,

●

Torture and inhuman treatment,

●

Arbitrary detention,

●

Discrimination,

●

Violations of freedom of expression,

●

Violations of freedom of movement,

●

Enforced disappearances (including the abductions of foreign nationals).5

Kim Jong -un
Kim Jong-un is the Supreme Leader of North Korea and has been since 2011. As the head of the Kim
Dynasty he controls the party, government, decision making, and isolation of North Korea. He is the
reason for many of the human rights violations and international antagonization that has occurred over
the last decade. Recently two ballistic missiles were launched into the ocean by North Korea following the
inauguration of President Biden in the United States.6 These actions have done a lot to harm
international peace and hinder the development of North Korea due to the staggering international
sanctions placed against North Korea and the weapons it has. The nuclear weapons program is also a
large issue of concern for the international community, as North Korea holds nuclear weapons illegally
and refuses to allow IAEA inspectors into the country.7 The people of North Korea have few resources due
to corruption stemming from Kim Jong-un’s leadership style. As a result, organizations and nations
across the world have condemned his leadership and called for his removal from leadership.
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Past International Actions
One of the most aggressive measures implemented by the world against North Korea has been sanctions.
The U.N. Security Council and many nations of the world, notably the United States, have placed
sanctions against North Korea as punishment for the actions it takes including illegal arms sales, nuclear
proliferation, and human rights violations.8 These sanctions allow for humanitarian aid, but are still not
the most effective way to curtail North Korean practices. Since the sanctions harm predominantly the
people of the country who do not receive aid, they can be seen as a source of suffering for many North
Korean citizens. Another source of international action has been the ICC investigations into North
Korea. By adding information and knowledge to the basis of investigations against North Korea, the
international community can build a strong case and policy against Kim Jong-un and at least deter North
Korea in some ways.9 Though these are both good first steps, they have done little to actually hinder
North Korea’s policies and have actually hurt their citizens in some ways.

Findings of the Investigation
The Commission’s investigation found the DPRK’s use of indoctrination from childhood, state
propaganda and suppression of Christian nationals to be in violation of the freedom of expression, as
well as religious discrimination10. The investigation concluded that the state enforced and encouraged
the songbun (social class) system, which places citizens into three classes that are then divided into 51
more specific categories, challenges the natural rights of man. While the songbun system is not formally
encoded in law, the investigation found that through philosophical indoctrination and societal norms,
the system is engrained in the population and results in gender, economic, social and geographical
segregation. Additionally, the Commission has determined that the state inhibits the freedom of
movement for both its native citizens and foreign nationals within its borders through government
policies such as travel bans and charging those who cross the state border as criminals. The Commission
also concluded that the state has violated the rights to life and food within their prison camps. The same
prison camps were also found to torture inmates and treat them inhumanely.
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The Universal Declaration of Human Rights
In 1948, the UN General Assembly affirmed the Universal Declaration of Human Rights, a document that
would forever change the way the world looks at rights and equality.11 Since then, the UDHR has been
instrumental in policy decisions and motivation for all parts of the U.N. In this committee, delegates
should investigate the different rights affirmed under the UDHR, and apply them to the case of North
Korea. Issues like religious intolerance, child labor, equality, and freedom of movement are addressed
within the articles of the UDHR and delegates should utilize them in their resolutions to give legitimacy
to their discussion about human rights.

Notes On Committee
Since committee members are Judges representing their nations, delegates should keep their countries
policy regarding North Korea in mind. Resolutions drafted will discuss what the international response
should be and what policies maximize the freedoms and rights that the people of North Korea are
entitled to. This will be done by drafting traditional General Assembly resolutions. Delegates should keep
in mind what is under the purview of the ICC, and make decisions that promote the values of the U.N.,
diplomacy, and international cooperation. While finding background information on an individual
Judge may be difficult, researching your nation’s position is a much more feasible route to finding
policies to promote in committee. Delegates should also discuss which crimes are the most pressing, and
how to work with other U.N. agencies and bodies to promote the welfare of North Korean citizens.

Questions to Consider
1. Do the findings of the investigation fall under the jurisdiction of the ICC?
2. What have been the outcome of similar cases investigated by the ICC?
3. What is my country’s stance on the alleged crimes of Kim Jong-Un?
4. Have the ICC investigations been comprehensive enough? What information is possibly missing?
5. How does the ICC utilize the principles laid out in the UDHR?
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Helpful Research Links
The Rome Statute provides useful information on the principles underlying the International Criminal
Court, the jurisdiction of the Court, and the cross-border powers of the Court. The document provides
the steps of an investigation, as well as the rights of the individual in question. The Rome Statute is
fundamental in understanding the scope of this committee.

Documents released by the ICC regarding past investigations and trials will give you a better
understanding on how the Court functions and executes its duties. These documents provide precedent
to help you form and solidify your position in the committee.

Reports from Human Rights Watch and other international reporting agencies are a great source on
finding raw information regarding potential crimes from North Korea. The above hyperlink provides
information from 2019 on the rights of women, forced labor, and other topics relevant to this committee.

Understanding the effect of the sanctions placed on North Korea by the UN and other states is crucial in
finding a solution that will enact change for North Korean citizens. The Council on Foreign Relations
provides in-depth analyses of the effects of sanctions on North Korean policy, citizens, and leaders.

Understanding North Korea’s military capabilities adds another dimension that the international
community must be wary of. An article by the Council on Foreign Relations discusses exactly what North
Korea’s capabilities are and attempts to answer questions regarding North Korea’s motives, something
that could be important in the committee finding a solution.

Positions:
Judge Chile Eboe-Osuji (Nigeria)
Judge Robert Fremr (Czech Republic)
Judge Marc Perrin de Brichambaut (France)
Judge Howard Morrison (United Kingdom)
Judge Olga Venecia del C. Herrera Carbuccia (Dominican Republic)

Judge Geoffrey A. Henderson (Trinidad and Tobago)
Judge Piotr Hofmański (Poland)
Judge Antoine Kesia-Mbe Mindua (Democratic Republic of the Congo)
Judge Bertram Schmitt (Germany)
Judge Péter Kovács (Hungarian)
Judge Chang-ho Chung (Republic of Korea)
Judge Raul Cano Pangalangan (Philippines)
Judge Luz del Carmen Ibáñez Carranza (Peru)
Judge Solomy Balungi Bossa (Uganda)
Judge Tomoko Akane (Japan)
Judge Reine Alapini-Gansou (Benin)
Judge Kimberly Prost (Canada)
Judge Rosario Salvatore Aitala (Italy)
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